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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 1 and 15 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claim 1 is a disassembled program claim and is not statutory under 35 USC 101, 
proper correction is required. 

Claim 15 is a program claim and is not statutory under 35 USC 101, proper 
correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 7-10, 13-16, 21-24, 27-30, 35-38, and 41-44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Waclawsky (5,446,874). 

As per claim 1, Waclawsky teaches: 
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A method in a data processing system having a program, the method comprising 
the steps performed by the program of: 

monitoring in real-time a plurality of signals that each describe an operating 
condition of a subject data processing system; (Waclawsky column 3, lines 33-38) 

determining whether there is a problem with the subject data processing system 
by comparing at least one of the monitored signals to a corresponding at least one 
signal in a known signal dataset, the known signal dataset comprising a signal value for 
at least one signal that describes an operating condition of one of a plurality of subject 
data processing systems; (Waclawsky column 5, lines 31-35) 

preparing a new signal dataset having an entry for each monitored signal and a 
corresponding signal value simultaneously with monitoring the plurality of signals and 
determining whether there is a problem. (Waclawsky column 5, lines 21-25) 

As per claim 2, Waclawsky teaches: 

The method according to claim 1 , further comprising the steps of: 

choosing the known signal dataset from a plurality of known signal datasets; and 

retrieving the chosen known signal dataset. (Waclawsky column 5, line 66 - column 6, 

line 5) 

As per claim 7, Waclawsky teaches: 

The method according to claim 1 , further comprising the step of: 
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after preparing the new signal dataset, replacing the known signal dataset with 
the new signal dataset, wherein the monitored signals are compared to the new signal 
dataset. (Waclawsky column 5, lines 25-30) 

As per claim 8, Waclawsky teaches: 

The method according to claim 1 , further comprising the step of: 
storing the new signal dataset with the plurality of known signal datasets. 

(Waclawsky figure 1A-1, element 195) 

As per claim 9, Waclawsky teaches: 

The method according to claim 1, wherein the monitored signals include at least 
one of physical variables of a physical status of the subject data processing system, 
performance variables of a performance of the subject data processing system, and 
canary variables of user transaction times with the subject data processing system. 
(Waclawsky figure 1B; an example display of different performance and physical 
variables being tracked and recorded.) 

As per claim 10, Waclawsky teaches: 

The method according t o claim 9, wherein the monitored signals include at least 
one of a temperature, a voltage, a current, a vibration, an environmental variable, a 
time- domain reflectometry reading, a load on a CPU, a load on a and memory, a 
throughput, a queue length, a bus saturation, a FIFO overflow statistic, an input/output 
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traffic value, a security value, a memory utilization, a cache utilization, and a wait time. 
(Waclawsky column 13, lines 14-16; throughput) 

As per claim 13, Waclawsky teaches: 

The method according to claim 1 , wherein a pattern recognition method is used 
to determine whether there is a problem with the subject data processing system. 
(Waclawsky column 8, lines 27-34) 

As per claim 14, Waclawsky teaches: 

The method according to claim 13, wherein the pattern recognition method is at 
least one of a multivariate state estimation technique, nonlinear nonparametric 
regression algorithm, a neural network, a component analysis method, an adaptive 
method based on a Kalman filter, and a method based on an autoregressive moving 
average. (Waclawsky column 8, lines 27-34) 

Claims 15, 16, 21-24, 27, and 28 respectfully are computer readable medium 
claims corresponding to the method claims 1, 2, 7-10, 13, and 14. Therefore, claims 15, 
16, 21-24, 27, and 28 are rejected for the same rationale set forth in claims 1 , 2, 7-10, 
13, and 14. 

Claims 29, 30, 35-38, 41 , and 42 respectfully are data processing system claims 
corresponding to the method claims 1, 2, 7-10, 13, and 14. Therefore, claims 29, 30, 
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35-38, 41, and 42 are rejected for the same rationale set forth in claims 1, 2, 7-10, 13, 
and 14. 

Claim 43 is a data processing system claim corresponding to the method claim 1. 
Therefore, claim 43 is rejected for the same rationale set forth in claim 1 . 

Claim 44 is a computer readable medium claim corresponding to the method 
claim 1 . Therefore, claim 44 is rejected for the same rationale set forth in claim 1 . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6, 17-20, and 31-34 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Waclawsky (5,446,874) in view of Baker (4,847,795). 

As per claim 3: 

Waclawsky does not explicitly disclose a method wherein the known signal 
dataset is chosen from the plurality of known signal datasets as having one of an exact 
match and a nearest match to the monitored signals of the subject data processing 
system among the plurality of known signal datasets. 
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In column 4, lines 38-52, Baker clearly discloses a method which matches test 
data to find an exact or nearest match to known stored data. It would have been 
obvious to a person skilled in the art at the time of invention to include the closest match 
method as taught by Baker in order to allow for the testing of new and varying systems. 
This would have been obvious because Baker clearly teaches that the above process is 
better suited for using expert systems for diagnosing electronic systems. (Baker column 
1 , line 59 - column 2, line 2) 

The method according to claim 3, wherein the known signal dataset's at least one 
signal is an exact match to the monitored signals of the subject data processing system, 
(Baker column 4, lines 38-52) 

As per claim 5: 

The method according to claim 3, wherein the known signal dataset's at least one signal 
is a nearest match to the 

As per claim 4: 

monitored signals of the subject data processing system. (Baker column 4, lines 

38-52) 



As per claim 6: 
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Waclawsky does not explicitly disclose a method wherein the known signal 
dataset is chosen using a set theory operator. 

In column 4, lines 46-52, Baker clearly discloses a method uses a known signal 
dataset is chosen using a set theory operator. It would have been obvious to a person 
skilled in the art at the time of invention to include the theory operator as taught by 
Baker in order to allow for the testing of new and varying systems. This would have 
been obvious because Baker clearly teaches that the above process is better suited for 
using expert systems for diagnosing electronic systems. (Baker column 1 , line 59 - 
column 2, line 2) 

Claims 17-20 respectfully are computer readable medium claims corresponding 
to the method claims 3-6. Therefore, claims 17-20 are rejected for the same rationale 
set forth in claims 3-6. 

Claims 31-34 respectfully are data processing system claims corresponding to 
the method claims 3-6. Therefore, claims 31-34 are rejected for the same rationale set 
forth in claims 3-6. 

Allowable Subject Matter 

Claims 11, 12, 24, 25, 39, and 40 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Assessor whose telephone number is (571) 
272-0825. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571)272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SUPERVISORY PATENT EXAMINER 
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